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FOR EMERGENCY USE 9 1955 
A new radio emergency traffic con- 
i=] a 
trol signal system which automatically BRARY’ 1ON 
clears the route being used by fire, 
police, and other emergency vehicles. 
is in operation in Maywood, III. 


Shown at right is the antenna 
mounted on signal to pick up radio 
beam from mobile transmitter on emer- 
gency vehicles. Beam turns _ lights 
flashing yellow in four directions for 
five seconds and then steady red. (In- 
stallation by Electronic Protection, Inc., 
Chicago). 
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THIRD STRAIGHT MONTH 


Traffic Deaths Rise Again 





5 engl deaths went up again in May—the third consecutive month 
this year to bring an increase. 

That fact, reported by the National Safety Council, marks a sharp re- 

versal of a downward trend which held throughout 1954 and the first two 
months this year. 
The May death toll was 3,080—an increase of 6 per cent from the corre- 
sponding month a year ago. The Council said the 1955 May toll was the 
biggest for that month since 1952. The five-month toll was 13,560—up 1 
per cent. 


The continuing travel boom is at least partly responsible for the rise 
in deaths, the Council said. If every passenger car owner in Nebraska 
were to drive his car completely around the world, thecombined mileage 
would be about the same as the increase in travel during the first four 
months this year, the Council said. 


Gasoline consumption figures are available for only four months, but for 
that period the increase was 7 per cent—about 12.5 billion miles—over the 
corresponding 1954 period. As a result the mileage death rate was 5.7 
per 100 million miles—the lowest on record. 

Only 18 states had fewer traffic deaths at the end of five months, 28 had 
more deaths and two reported no change, according to the Council. The 
18 states with reductions were: 


Arizona 7 Oregon 8% 
New Mexico Alabama 5% 
Minnesota 5% 
Maine 3% 
Arkansas N ‘ork 2% 
Louisiana i 2% 
North Dakota 2% 
Wyoming 1% 
Oklahoma 1% 


O: 519 cities reporting for May, 86 had decreases, 100 had increases and 
333 showed no change. 

Fo~ five months, 174 cities had reductions, 178 had increases and 165 
had :o change. Of the 174 cities with decreases, the following have popu- 
latio. s of more than 200,000: 
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Decrease 


Per Cent 


— 89% 
—70% 
—67% 
—65% 
—45% 
—39% 
—39% 
—35% 
—33% 
—31% 
—29% 
—29% 
—24% 


Worcester, Mass. ....... 
Seattle, Wash. .......... 
Oklahoma City, Okla... 
OS ee 
Long Beach, Calif. ...... 
Indianapolis, Ind. ....... 
a. Peel, MER. ......... 
Memphis, Tenn. ........ 
Jacksonville, Fla. ....... 
Rockester, N. Y 

Kansas City, Mo. ....... 
perecees, N.Y. ......... 
Cleveland, Ohio 


Perfect records for May were reported by 302 cities. 


Decrease 
Per Cent 
_ 9407 
24% 


—719 
<!'7”0 


Milwaukee, Wis. ........ 
ot, towm. Bam «66.2.5. 
Detroit, Mich. .......... 
Putteberen, Pa. ......... 
ee 
Oakland, Calif. ......... 
Toledo, Ohio 
Minneapolis, Minn 
ky earn 
ee 
Philadelphia, Pa. ....... 


San Francisco, Calif. .... 


The three largest 


were Seattle, Wash. (517,500); Cincinnati, Ohio (504,000), and Oklahoma 


City, Okla. (243,500). 


At the end of five months, only 115 cities still had perfect records, the 
three largest being Berkeley, Calif. (113,800); Lincoln, Neb. (98,900), and 


Winston Salem, N. C. (87,800.) 


The three leading cities in each population group for five months, ranked 
according to the number of deaths per 10,000 registered vehicles, were: 


Reg. Rate 
Over 1,000,000 Population 
Detroit, Mich 
Philadelphia, P: 
Los Angeles, Calif 
750,000 - 1,000,000 Population 
2.4 


Washington, D.C... .....:... 
Cleveland, Ohio 
St. Louis, Mo 


500,000 - 750,000 Population 


Seattle, Wash. ............. 0.6 
Minneapolis, Minn. ......... 1.9 
Milwaukee, Wis. ............ 2.0 


350,000 - 500,000 Population 


ee 
memes City, Bho. ........45. 
Indianapolis, Ind. .......... 


2 


Reg. Rate 
200,000 - 350,000 Population 
Oklahoma City, Okla. ....... 0.4 


Worcester, Mass. ........... ().4 


a a re 1.3 


100,000 - 200,000 Population 
Berkeley, Calif. 
pi ee er 


South Bend, Ind. ........... 
50,000 - 100,000 Population 


Limcoin, Neb: .............5 

Winston Salem, N.C. ....... ().0 

Sioux City, Iowa 0.0 
25,000 - 50,000 Population 


I I od iis fn cc eae ().0 
Muskegon, Mich. .......... 0.0 
West Palm Beach, Fla. ..... 0.0 
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Traffic Instituute Photo by Ted Johnson 
[ACP POLICE TRAFFIC SUPERVISION AWARD JUDGING 

Shown here meeting at [ACP Traffic Division headquarters in Evanston, IIl., 
are the judges who decided the winners of the Association’s 1954 Police Traffic 
Supervision Awards. Front row, left to right, are Chief George A. Otlewis, 
Chicago Park District Police, second vice president of the [ACP; Col. Charles C. 
Oldham, emmissioner, Kentucky State Police, and Superintendent of Public 
Safety Andrew J. Kavanaugh, Wilmington, Del, who served as chairman. Stand- 
ing are the men who assisted the judges: J. D. Hill and George E. Grotz of the 
Field Service Department of the National Safety Council, and Hudson R. Hamm, 
director of field service for the [ACP Traffic Division and the Traffic Institute. 
(See names of Police Traffic Supervision Award Winners on page 6). 

+? 


TRAFFIC INSTITUTE’S NEW TRAINING CALENDAR AVAILABLE 


The Traffic Institute’s calendar of courses to be offered in 1955 - 56 
has now been given wide distribution throughout the traffic and transpor- 
tation field. Readers of the Traffic Digest & Review who did not receive 
the calendar in the earlier mailings may obtain copies by writing to the 
Trafic Institute, 1704 Judson Ave., Evanston, IIl. 

Listed in the six-page calendar are courses, conferences, and seminars 
for police, judges and prosecutors, driver license and driver improvement 
personnel, traffic engineers, fleet operators, armed forces traffic super- 
visory personnel, and newspapermen. Included are courses to be pre- 


sented on the Northwestern campus and regionally 
* * Ox 


The weather was rainy, snowy or foggy in one out of six fatal motor 
vehicle traffic accidents in 1954, according to reports from 28 states. 


— Accident Facts. 
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IRVING J. LEE MEMORIAL BOOK FUND 


Northwestern University has established a book fund to honor the 
memory of Dr. Irving J. Lee, professor of public speaking, who died 
recently. Contributions to this fund will be used to purchase books 
in and related to the fields of speech and semantics, in which fields 
Dr. Lee was a nationally recognized leader, for use in the university 
libraries. 

As many of our readers know, Irving J]. Lee was for many years 
an instructor in the Traffic Police Administration Training Program 
of the Traffic Institute, first in public speaking and later in general 
semantics. As such, he contributed much to the lasting values of 
this training and endeared himself to police officers for the value 
of his ideas and as a great teacher. 


For those who may wish to make some contribution to this mem- 
orial fund, the Traffic Institute passes along the following informa- 
tion: Checks should be made payable to Northwestern University, 
Irving J. Lee Memorial Fund, and mailed to Dean James H. Mc- 
Burney, School of Speech, Northwestern University, Evanston, III. 











SECOND EVENING FLEET COURSE TO START AT 
INSTITUTE IN SEPTEMBER 


Dates for the Traffic Institute’s second Evening Course in Effective 
Fleet Management have been set for the period of September 20 through 
December 13, 1955. 

There will be 13 two-and-one-half hour sessions — from 7 to 9:30 on 
Tuesday evenings. At each session there will be a lecture and demon- 
stration, followed by a period for discussion. 

Designed for owners, supervisors, dispatchers and others concerned 
with local delivery and small fleets, the course will follow the pattern of 
the first successful evening course in Effective Fleet Management conduc- 
ted at the Traffic Institute last spring. 

Tuition for the 13-session course will be $55, which includes outlines, 
model forms and other text material, plus a dinner on opening night. 

Glenn V. Carmichael will serve as course director. 

* * * 

The total number of accident deaths occurring annually, as well as 
certain breakdowns of these totals, are compiled by the National Office 
of Vital Statistics. Since 1933, these totals have included the actual 
experience of all 48 states, but for earlier years the national totals, as 
shown in Accident Facts, had to be partially estimated. —Accident Facts 
4 Traffic Digest & Review 








Hail the Safety Leaders! 


(Because of space limttations, 
in the following listings.) 


not all honorable mentions are included 


1954 NATIONAL TRAFFIC SAFETY CONTEST 
(Conducted by the National Safety Council) 


National Grand Award for States 


National Grand Award for Cities 


Washington 


Wausau, Wis. 


STATES 


Eastern 


Connecticut 
New Jersey 
Massachusetts 


Southern 
Virginia 


North Carolina 
South Carolina 


First 
Second . 
Hon. mention 


Midwestern 
First Minnesota 
Western 
First Washington 
Largest 


First 
Second 
Hon. mention 


Pennsylvania 
Indiana 
California 


CITIES 


Over 1,000,000 


First 


Chicago 
Second 


Los Angeles 

750,000-1,000,000 
Washington, D.C. 
“Clev eland 

500,000-750,000 


First 
Second 


Cincinnati 
Minneapolis 


350,000-500,000 
First 
Second 


Third 
Hon. n 


Denver 
Portland, Ore. 
Kansas City, Mo. 
Oakland, Calif. 


ention 


200,000-350,000 
Oklahoma City, Okla. 


Norfolk, Va. 
Fort Worth, Tex. 
Richmond, Va. 
Toledo, O. 


First 
Second 
Third 


Hon mention 
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100,000-200,000 


First 
Second 
Third 


Phoenix, Ariz. 
Berkeley, Calif. 


Peoria, Ill. 


(Three hon. mentions) 


50,000-100,000 


St. Joseph, Mo. 
Stockton, Calif. 


Evanston, Ill. 
(Five hon. mentions) 


25,000-50,000 


; Wausau, Wis. 
Eau Claire, Wis. 
Middleton, O. 


(Fiv e hon. mentions) 


10,000-25,000 
Rocky River, O. 
Peru, Ind. 
Ventura, Calif. 
(Six hon. mentions) 





1954 POLICE TRAFFIC SUPERVISION AWARDS 


(Provided by the International Association of Chiefs of Police) 


STATES 
Eastern Midwestern 
Delaware (no award) 


Hon. mention: Massachusetts and 


Rhode Island 


Western 
Southern 


Washington 
North Carolina and Virginia (tie) Hon. mention: Colorado 


Largest 


California 
Hon. mention: Ohio and Indiana 


CITIES 


Over 1,000,000 200,000-350,000 


Los Angeles Oklahoma City, Okla. 


Hon. mention: Miami, Fla. 


750,000-1,000,000 100,000-200,000 
Washington, D.C. Phoenix, Ariz. _ 
(Five hon. mentions) 
50,000-100,000 


Columbia, S. C. 
Dallas, Tex. (Nine hon. mentions) 


500,000-750,000 


25,000-50,000 


Palo Alto, Calif., and Eau Clair, Wis. (tie) 
(No award) (Twelve hon. mentions) 


350,000-500,000 


10,000-25,000 


East Lansing, Mich. 
(Twenty-one hon. mentions) 
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(tie) 


evieW 


Grand Award for States 
Grand Award for Cities over 100,000 Population 
Grand Award for Cities under 100,000 Population 












1954 NATIONAL 


STATES 


Group I Group III 
First ; ; Wisconsin First Connecticut 
Second Minnesota Second (tie) -W ashington 
Spec. Citation North Dakota —Virginia 


Group II 





First. ; : . Massachusetts First 
Second Kansas Second 


CITIES 
Over 1,000,000, 





First . Philadelphia First 
Hon. mention New York Second 
Detroit Third 


500,000-1,000,000 citations) 


PEDESTRIAN PROTECTION CONTEST 


(Sponsored by the American Automobile Association) 


. (tie) — Springfield Township, Pa. 


Group IV 


50,000-100,000 


' Binghamton, N. Y. 
(Twenty-four hon. mentions and special 






Massachusetts 


Norfolk, Va. 














Sand Springs, Okla. 




























New Jersey 


Maryland 


















Columbia, S. C. 
St. Joseph, Mo. 
































First. ; . Washington, D.C. 


25,000-50,000 


Hon. mention Minneapolis 
200,000-500,000 . 
First. 
First Norfolk, Va. Second 
Second _ Oklahoma City, Okla. : 
Third. . (tie) Richmond, Va. Third Place 


—Newark, N. 3. 
(Seven hon. mentions and special titations) ity-€ 
citations) 


100,000-200,000 


(tie) —Berkeley, Calif. 
—Fall River, Mass. 


First 


Second Hartford, Conn. First 
(tie) -Ft. Wayne, Ind. Second 
—Pasadena, Calif. Third 


—-Wichita, Kan. 


(Sixteen hon. mentions and special citations) citations) 


Under 10,000 


First ; . Sand Springs, Okla. 
(tie) —Little Falls, Minn. 


Second 

—Melbourne, Ind. 
Third Fairmont, Minn. 
(186 hon. mentions and special citations) 
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(tie) —Eau Claire, Wis. 


(Fifty-eight hon. mentions and special 


10,000-25,000 


Springfield Township, Pa. 


(Sixty-two hon. mention and special 




















Bloomington, Ind. 
Mason City, lowa 
—Wausau, Wis. 





























~San Leandro, Calif. 






























Rocky River, O. 
Ft. Collins, Colo. 










































1954 TRAFFIC ENGINEERING AWARDS 
(Presented by the Institute of Traffic Engineers) 


STATES 


Eastern 
; Massachusetts 
(tie) -Maryland 
—Connecticut 
Southern 


Virginia 
Florida 


Midwestern 


Minnesota 


Oklahoma 


Western 


First 


Oregon 
Second 


Washington 


Largest 


First 


Second 


(tie) — Michigan 
—California 
Texas 


CITIES 


Over 1,000,000 


First 
Second 


; : Chicago 
(tie) —Los Angeles 
~Detroit 


750,000-1 ,000,000 


Washington, D.C. 
Cleveland 


First 
Second 
500,000-750,000 


Cincinnati 
Milwaukee 


First 
Second 


350,000-500,000 


Denver 
Portland 


First 
Second 


200,000-350,000 


Rochester, N. Y. 
Providence, R. I. 


First. 
Second 


100,000-200,000 
Pasadena, Calif. 
Phoenix, Ariz. 
50,000-100,000 
Hammond, Ind. 
Evanston,'Ill. 
25,000-50,000 


First 
Second 


Wausau, Wis. 


Miami Beach, Fla. 


10,000-25,000 


First 


Second 


(tie) -Two Rivers, Wis. 


—Wilmette, Ill. 
Rocky River, O. 


In 1954, there were 19 times as many deaths as in 1910, but 122 times 
as many vehicles on the highways, and they were traveling farther and 
faster. 


— Accident Fact: 
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Traffic Institute Photo by Ted Johnson 


INSTITUTE ALBUM OF APPRECIATION PRESENTED TO MR. KEMPER 


In gratitude for support given by the Kemper Foundation for Traffic 
Safety for the training of traffic police officers since 1936, the Traffic 
Institute recently presented an ‘‘album of appreciation” to James S. 


Kemper. 

Shown above, accepting the album for his brother, is Mark Kemper 
(center), treasurer of the Lumbermens Mutual Casualty Company,flanked 
on the left by Franklin M. Kreml, director (on leave) of the Institute, 
and on the right by Ray Ashworth, acting director of the Institute. The 
presentation was made June 12 at the pre-graduation dinner for the 1954- 
55 Traffic Police Administration Class. 

The album contains a laudatory statement signed by Dr. J. Roscoe 
Miller, president, and Payson S. Wild, vice president and dean of faculties 
of Northwestern University, and by Mr. Kreml and Mr. Ashworth. One 
hundred and one pictures of outstanding graduates of the ‘“‘Kemper 
Course” are shown. These are men who have achieved positions of chief 
of police, depty chief, director of traffic, etc., or who have attained im- 
portant positions in other phases of trafic work. Also shown is a complete 
listing of the 29 classes that have completed the ‘‘Kemper Course”’ since 


1936. Seven hundred and forty-five names are listed. 
* * * 


the 36,000 motor vehicle traffic deaths occurring in 1954, 9,000 were 
-idents in urban areas (cities, towns, and villages), and 27,000 were in 
areas. ‘Accident Facts. 
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Memo to: TD&R Subscribers 
From: Circulation Manager 


Subject: Free Copy of ‘Accident Facts’’ 


Would you like to have a free copy of the just-off-the-press 1955 
edition of ‘Accident Facts’’? 


One copy of the National Safety Council’s annual fact book on all 
types of accidents will be given to each person who subscribes to 
the Traffic Digest & Review during the month of July, 1955. 


If you are now subscribing to the Traffic Digest © Review, 
you may get a free copy of “Accident Facts” by renewing 
your subscription during the month of July. Your renewal will 
take effect when your current subscription expires. 


A Professional knows the status of the traffic accident problem— 
knows the factors, the trends. If you expect the public to believe in 
and support accident prevention efforts in your community, it is 
your obligation to keep well informed. ‘‘Accident Facts’ is the source 
book for accident information. 


Here’s your chance to get this handy reference volume, priced 
individually at 75 cents, and a one-year subscription to the 


Traffic Digest {F Review—for the regular subscription price of 
$5.00. 


Remember! In order to get your free copy of the 1955 edition of 
“Accident Facts’ your subscription—or renewal—must be post- 
marked during the month of July, 1955. 


The address is 1704 Judson Ave., Evanston, IIl. 











DIRECTORY OF CRIMINOLOGY TRAINING PROGRAMS 


The Department of Criminology of Fresno State College, in cooperation 
with the Society for the Advancement of Criminology, has published a 
directory of university and college criminology programs. It is a catalog 
of pre-employment training programs offered by 33 American and Can- 
adian educational institutions in the fields of law enforcement, crimin- 
alistics, and corrections. The directory was compiled and edited by 
Frank M. Boolsen, associate professor of criminology and chairman of 


the Department of Criminology of Fresno State College. 
* * * 


In 24 out of 100 fatal motor vehicle traffic accidents in 1954, a driver or 
an adult pedestrian had been drinking, according to reports from 22 states. 


This proportion was the same as in the previous year. —Accident Facts. 
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“Your Safety is our Business” 


WASHINGTON STATE PATROL ADVERTISES SAFETY 


In 1951 when the driver license expiration date in the State of Washington 
was changed to the birthday plan, State Patrol vehicles driven by driver license 
examiners carried the message, “Happy Birthday. Have you renewed your 
driver's license?” Now the message has been changed to “Your Safety is Our 
Business.” 








TD&R SUBSCRIBERS: HERE’S EXTRA BONUS FOR JULY 


“Let’s Build Safety Into Our Highways,” by Sidney J. Williams 
and Carl E. Fritts, is available to TD&R subscribers without charge. 

This is a discussion of the safety aspects of the National High- 
way Program before the Sub-Committee on Roads, Public Works 
Committee of the U.S. Senate. Mr. Williams,. assistant to the 
president of the National Safety Council, and Mr. Fritts, vice presi- 
dent of the Automotive Safety Foundation, appeared as witnesses 
at the request of the Committee to discuss what results, in terms of 
safety of vehicle travel, might be expected from the highway mod- 


ernization program proposed in legislation pending before the Con- 
gress. 





“Let’s Build Safety Into Our Highways,” six pages, illustrated, 
available to TD&R subscribers as a reprint from Pud/lic Safety. 
To obtain your free copy, address a card or letter to the Traffic 
gest &F Review, 1704 Judson Ave., Evanston, Ill. 

Just use the word ‘“‘Highways” and give your name and address. 








—e 


July, 1955 








Michigan Program 





Court Support for Driver Licensing 


A 10-Point Program designed to make the court process of handling vio- 
lators further educate the motorist regarding his drivers’ license 


INTRODUCTION 
by 
MaAxweELt Ha.Lsey 


Consultant to the Michigan Association of Municipal Judges 
Executive Secretary, Michigan State Safety Commission 


The official Driver License Support Program For Judges formally 
adopted in Michigan is the first specific plan developed in this country 
which spells out the ways in which the court process can help control 
the driver through his license. This lifts references to the driver’s license 
in court from a casual basis to the level of a planned program. 

It is believed that this pioneering effort will be hailed as a major de- 
velopment in traffic safety because it deals with two of the most basic 
elements of driver control and serves to bridge the operations of the court 
and driver license administration. 

One of the most significant aspects of the plan is that it makes a major 
change in the ‘‘accident prevention climate” within a courtroom. To 
visualize this situation picture a motorist on his way to court as a de- 
fendant in a hazardous moving violation case. Under procedures prevail- 
ing inmost courts he would probably be thinking primarily about paying 
a traffic fine (as well as whether he will be found guilty.) 

Let’s assume that in this case he has been found guilty and pays a 
fine of $10.00. Even if the judge has done an excellent job in telling 
him about the seriousness of traffic violations and their relation to trafhc 
accidents, the $10.00 fine is the clear cut item that stands out in his mind 
as a deterrent against future violations. Far too often he may figure 
that he is only out a few cartons of cigarettes and that by paying the 
penalty—the $10.00—he is now even with society. Even if the judge 
warns him that a repetition of the violation will cost him another fine 
of $10.00 or $15.00, the deterrent hanging over his head is: still some- 
thing that can be measured in terms of cartons of cigarettes. 

In the “new accident prevention climate” produced by the 10-Point 
Plan the same traffic defendant is made to understand that what he really 


has at stake is not a few cartons of cigarettes but the potential loss of 


his license. 
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The psychology of converting a traffic violator’s thinking from paying 
a fine and how much to placing his license in serious jeopardy is believed 
to be very important. 

It is submitted that as a deterrent against future violations the thought 
of losing the license, if it can be made a very real thing, will be much 
more effective than the threat of paying a fine or subsequent fines. 

This line of reasoning should not be taken in any way as depreciating 
the effect of appropriate cash penalties or jail sentences. To many people 
a fine of 25 - 50 - 100 dollars is undoubtedly a very effective deterrent 
against future violations. Nor does the line of reasoning depreciate the 
extremely valuable effect of the judge’s personal comments to the vio- 
lator—which in themselves may have a far greater deterrent value than 
an average cash fine. 

What the line of reasoning does undertake to do is to point out through 
a specific plan how the process in which a violator may be found guilty 
and required to pay an average cash fine can be adjusted slightly so as 
to provide additional gains of a substantial nature in terms of the effect 
on the violator. 

While many of the individual points contained in the Plan have for 
many years been used by some judges, few have been using all of them 
on a planned basis. And it takes a planned basis to further increase the 
coordination and cooperation between the court and driver license ad- 
ministrator. 

The plan in no way changes the legal aspects of the court process. 
The driver is still charged with the statute or ordinance covering a specific 
hazardous moving violation. He is not charged with violating the pro- 
visions of the license—that he knew how to drive safely and would drive 
safely. But he is made to realize, ‘‘as he walks up the steps on his way 
to court” that he is entering the portals of the place where the action 
taken may place his license in jeopardy or may result in his losing it. 

In the long run it is believed that this plan has as great a potential 
value as the Uniform Enforcement Policy (with Uniform Ticket) and the 
Uniform Court Policy (with Uniform Fine Schedule as a guide). It is 
hoped that it will find the same wide acceptance as those two pioneering 
efforts. 

The plan was developed by the Executive Committee of the Michigan 
Association of Municipal Judges, consisting of Judge Clark M. Olmstead, 
Kalamazoo, president; Judge George T. Martin, Dearborn, Ist vice- 
president; Judge William C. Burke, Battle Creek, 2nd vice-president; 
Judge Angus N. MacLeod, Charlotte, secretary-treasurer, and the writer, 
as consultant. 

Prior to its adoption it received the approval of the Department of 
State, the driver licensing agency in Michigan. It was formally approved 
on April 6, 1955, at separate meetings of both the Associations of Munic- 
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ipal Judges and Justices, and on April 7, 1955, by the Third Annual 
Michigan Trafic Court Conference. 

The Michigan group has for many years had the benefit of the advice 
and counsel of James P. Economos, director of the Traffic Court Pro- 
gram of the American Bar Association. Assistance also has been obtained 
from Robert L. Donigan, counsel, and Edward C. Fisher, associate coun- 
sel of the Traffic Institute, Northwestern University. The stimulation of 
these key people who operate at the national level has been invaluable. 


* * * 


THE COURTS AND DRIVER LICENSE CONTROL 


he modern court in the automotive age plays a much broader role 
role in the handling of traffic cases than merely determining the inno- 
cence or guilt of a traffic defendant and applying an adequate penalty. 
Judges realize that for the protection of the people in the community it 
is of great importance to make the court process of handling traffic vio- 
lators an effective accident prevention device. If the treatment of vio- 
lators by the court fails to discourage future violations, then accidents 
cannot be reduced, since over 90 per cent of all accidents are directly 
traceable to specific traffic violations. 

Of all of the elements of the court process of handling traffic violators 
those relating to taking the driver off the road, or threatening to take him 
off the road, are believed to be the most effective. To the average driver 
the payment of a $5.00 or $10.00 fine will not be nearly as likely to make 
him drive more safely in the future as will a suspension or revocation of 
his license—or the thought that he is well on his way toward losing it. 
And there is strong reason to believe that after a delinquent motorist 
has been taken off the road and later returned to it, in the average case, 
such an individual is not likely to cause traffic trouble for some years 
to come. 

For these reasons courts handling traffic cases should make careful 
plans to be sure that their operations make the maximum possible con- 
tribution to the control of the driver through his license. On the basis 
of this logical approach the traffic defendant brought to court charged 
with a hazardous moving violation is in effect confronted with a situation 
where he may lose his license (or lose a definite part of his proof that he 
is entitled to continue his privilege of driving) in addition to whatever 
fine or other penalty which the court may apply in the event he is found 
guilty. If the defendant is made to understand this at the very outset 
then he will take a much more serious view of his case and the subsequent 
action of the court will have a far greater influence on his future driving. 

To assist the courts of Michigan in making their maximum contribution 
to traffic safety the Association has prepared a 10-point program which 
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THE 10-POINT PROGRAM OF COURTS TO SUPPORT 
DRIVER LICENSING 


(1) 


(2) 


(3) 


(4) 


(5) 











Ask defend- 
ant to place 
his driver's 
license on 
the judge's 
bench 








Ask defend- 
ant if his li- 
cense has 
ever been 
denied, sus- 
pended or 
revoked 











Ask defend- 
ant if he has 
ever been 
convicted of 
a hazardous 
moving vio- 
lation 











Advise de- 
fendant that 
a record of 
conviction 
constitutes 
one strike 
against his 
license — 
three strikes 
and he may 
be out 











Advise de- 
fendant that 
a record of 
his convic- 
tion will be 
sent immed- 
iately to the 
state driver 
licensing 
agency 





(6) 


(7) 


(8) 


(9) 


(10) 





Advise de- 
fendant 
25,000 
motorists 
lost their 
licenses last 
year in the 
state 








Give stiffer 
penalties for 
driving after 
suspension 
or revoca- 
tion (legal 
minimum is 
2 days in 
jail) 








In worst cases 
recommend 
to the state 
licensing 
agency that 
driver's li- 
cense be sus- 
pended 








In very bad 
cases take 
driver off the 
road under 
powers of 
probation 


Notify the 
state licens- 
ing agency 











Issue news re- 
leases 


Send out at 
least as 
many as 
the local 
police de- 
partment 





each court is urgently requested to adopt. 
ing specific actions to be taken by the court: 


It is composed of the follow- 


/, Request each defendant who has been found fuilty to place his driver’s license on 
the judge’s bench (after he has been found guilty) at the trial. 


2. Ask each defendant if he has ever had his license denied, suspended or revoked. 
3. Ask each defendant if he has ever been convicted of a moving violation. 


4. Advise each defendant, if he is found guilty, 


his driver’s license—and with three strikes he will strike out. 
5. Advise each motorist that the court will immediately send a record of his conviction 


to the Department of State. 


that this constitutes one strike against 


6. Advise each defendant that last year over 25,000 Michigan motorists had their licenses 
uspended or revoked and that the minimum penalty for driving while the license is 
uspended or revoked is two days in jail. 


7. |ncrease court penalties in all cases where a motorist is convicted of driving while his 


‘ense is suspended or revoked. 


) the very worst hazardous moving violation cases recommend to the Department 


State that the driver’s license be suspended. 


the very serious hazardous moving cases, where the court knows pertinent local in- 
mation about the driver which the State would not, or where the State’s policy 
ght not result in a suspension, take the driver off the road under the regular proba- 


nary powers of the court. 


10.1 ue regular daily or weekly news releases on the disposition of traffic cases, stressing 


] 


1 
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nse suspension recommendations and cases where motorists were taken off the road 
ler the probationary powers of the court. 
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DETAILS OF THE 10-POINT PROGRAM 


Naturally, each judge will have to apply the program in accordance 
with the general operations and facilities of his court. Some adjust- 
ments will be necessary in larger courts and where there are traffic vio- 
lations bureaus some of the techniques will have to be changed some- 
what to be applied to them. But regardless of how it is done it is sin- 
cerely believed that if each judge can effectively carry out these 10 points 
that the operations of his courts will have far greater effect on preventing 
traffic accidents. 


1. Placing the Defendant's Driver License on the Judge’s Bench. To 
relate the privilege of driving in the mind of the defendant it is necessary 
to use the physical evidence of that privilege, the driver’s license. This 
can be accomplished with greatest effect by the judge asking a defend- 
ant, who has been found guilty or pleaded guilty, to take out his driver’s 
license and place it on the bench. The mere physical act of the defendant 
getting out his pocketbook, taking his license from it and placing it on 
the bench will immediately get over the idea that the most important 
issue at hand is his privilege to drive—which in practically every instance 
he will feel is far more important than any average traffic fine. 

The judge can increase this impression by picking up the license and 
examining it carefully. This will also serve to check to see if the license 
has expired and to note what the restrictions are, if any. Naturally, if 
the defendant cannot produce a valid driver’s license the defendant is in 
a still more difficult position. 


2. Asking the Defendant If He Has Ever Had His License Denied, Sus- 
pended or Revoked. With the defendant’s license on the judge’s bench, 
or even while the judge is holding it in his hand, the stage is set for the 
next step. The judge asks the defendant whether he has ever had his 
license denied, suspended or revoked. This gets over to the defendant 
the idea that licenses are suspended or revoked. It also sets the stage for 
the next question. 


3. Asking the Defendant If He Has Ever Been Convicted of a Traffic 
Violation. The judge asks the defendant the direct question, “Have you 
ever been convicted of a traffic violation?” This again relates the court 
conviction to the loss of license. The judge may wish to ask this question 
while he is still holding the license in his hand while examining it. If the 
defendant answers that he has a previous conviction then he can readily 
see what the judge is getting at—that the defendant is already on his 
way toward losing it. 

The trial then proceeds and the judge determines the appropriate 
penalty. 


4. Advising the Defendant, If He Is Found Guilty of the Offense for 
Which He Is Charged, That This Is a Black Mark Against His License. 
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The judge should make a direct statement to the defendant that a con- 
viction for a moving violation is one strike against his driver’s license, 
three strikes and he may be out—lose his license. If the defendant admits 
a previous violation the judge can point out that he now has two strikes 
against him. 

5. Advising the Defendant, If He Is Found Guilty, That a Record of 
this Conviction Is Being Sent Immediately to the Department of State. Here 
again the judge should make a direct statement to the defendant, such 
as ‘‘A record of your conviction for this offense is being sent immediately 
to the Department of State where it will be placed in your driver’s license 
file.”’ 

This emphasizes the fact to the defendant that there is a central file, 
that his name is in it, and that no matter where he violates, the records 
of his violations will come to roost in his file where they are charged 
against his driver’s license. 

At this point the judge requests the defendant to pick up his license 
from the judge’s bench. When the defendant picks up his license and 
puts it back in his pocketbook he will probably have a feeling that at 
the moment he is lucky that he has not lost his license. If he has had a 
previous violation, he will immediately start worrying about what the 
Department of State will do when the record of this present conviction 
reaches it. He can’t help but be more ‘‘license-conscious” and his worry 
about it will be fair pressure against his committing violations in the future. 

The safety educational effort by the court of making the defendant 
more license-conscious will not take more than two or three minutes. 

—He is asked to place his license on view 

Asked if he has had any previous denials, convictions, suspensions or revocations 
Informed that conviction record will be sent to the State and charged against his file 
Told that 25,000 motorists lost their license last year 

These safety educational items may well affect his future driving as 
much or more than the fine he may pay. Surely it is worth a few minutes 
of the judge’s time. 

Up to this point the judge has been dealing with the defendant as an 
individual. He has asked to see his license, he has inquired whether it 
has ever been placed in jeopardy by a conviction before, or whether he 
has ever lost it and he has informed him that conviction records are sent 
to the Department of State where they are filed against his name and 
charged against the status of his license. The next step is to point out 
that thousands of motorists do lose their licenses—that the threat of 
losing it is not an idle rumor. 


6. ddvising Each Defendant that Last Year Over 25,000 Michigan Motor- 
ists Lost Their Licenses. The most effective way to do this would be to 
inform each defendant individually. It could, however, be stated to a 
group of defendants in opening remarks when the court is opened. 
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The point could also be made that the general trend is to be firmer in 
driver license control and that until violations and resulting accidents 
are markedly reduced that more and more violators are going to lose 
their licenses. 


7. Increasing Court Penalties for Motorists Convicted of Driving After 
Their License Is Suspended or Revoked. The entire threat of the license 
suspension or revocation as a deterrent against future violations breaks 
down if motorists think they can get away with driving after their license 
has been taken away from them. 

Thus, as a part of the general process of tightening up on licensing to 
save lives, the courts can assist by using firmer penalties than they have 
in the past. 

The Legislature believed the license violation to be so serious that it 
passed a statute, Sec. 904 of Act 300, establishing a minimum penalty of 
not less than two days in jail nor more than ninety days in jail and up 
to $100.00 fine if found guilty of driving after a license is suspended or 
revoked or if application for a license was denied. 


8. Recommending that the Department of State Suspend the License of 
Certain Defendants. \While the Department of State has exclusive control 
over issuing the license and taking it away it would welcome recom- 
mendations from judges on convictions in cases where they believe a 
motorist should be taken off the road for the protection of the public. 

In addition the trial itself may bring out characteristics which show 
the individual to be an unsafe risk as a licensed driver. 

It is therefore recommended that judges make recommendations (in 
writing with the full record attached) to the Department of State that 
the licenses of those convicted of the very worst hazardous moving vio- 
lations be suspended. The following are the types of cases where such 
recommendations would be particularly pertinent: 


a. Cases where the attitude of the defendant is strongly anti-social and it appears likely 
that the only effective restraint would be to take him off the road for a while. A motorist 
convicted of non-traffic as well as traffic offenses is another example. 

b. Cases where a traffic fine would have little or no effect for economic reasons. (A very 
wealthy person or a juvenile whose parents would pay the fine.) 

c. Cases where the defendant seems to be mentally foggy or appears to suffer from some 
physical affliction and should be “cited” to a hearing by the Department of State to 
be re-examined. 

d.A second violation repeater whose previous conviction in the same city was not sent 
to the Department of State. 


Such recommendations could be for the following different actions by 
the Department of State: 


a. Department of State send a warning letter threatening loss of license. 

4. Department of State cite driver in for a re-examination to determine what is the matter 
with him. 

c. After a hearing place the driver on probation (one more offense will result in an auto- 
matic suspension.) 

d. Suspension of license 
—In some cases a recommended minimum time. 
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9. Taking Drivers Off the Road Under the Court’s Regular Power of 
Probation. This perfectly legal action by a judge results in the placing 
of the defendant on probation with one of the elements of probation 
being a “‘no driving requirement” under which the defendant promises 
not to use his valid license to drive (which only the state can take away) 
and deposits his license with the court strictly as evidence of good faith. 

Judges should use this technique, instead of recommending that the 
Department of State suspend the license of the individual, only when 
one of the following situations prevails: 


a. The State action being necessarily slower and more cumbersome, sometimes taking 

45 to 60 days, would defer the action too long to be of greatest value in a particular case. 

The judge believes that the case is below the current minimum situation for which 

the Department of State will suspend, yet is convinced the only thing which will do 

any good is to take the driver off the road for a while. 

c. The judge knows of a bad local situation warranting taking the driver off the road, 
but of which formal records which the Department of State would need to act upon 
are not available. 


b, 


> 


In all cases where a judge takes a motorist off the road under his powers 
of probation he should immediately notify the Department of State of 
this action and its length of time to prevent the defendant from applying 
for a duplicate license from the Department of State. 


10. Issuing Regular Weekly or Daily News Releases. Since the court 
process in the handling of traffic violators is of such great importance 
its actions should receive just as much publicity, as for example, do the 
activities of the police. 

In a larger city, with a daily newspaper, the newspaper should be 
requested to run a daily list of the names of motorists who paid fines, 
how much, and for what charges, as do the newspapers in such cities 
as Lansing, Mich. In smaller places this could be done on a weekly basis. 

Special stories should be issued on persons taken off the road, unusually 
high fines or jail sentences. 

Wherever possible, the stories should tie in the violations with the 
loss of license or threat of loss of license. 


TRAFFIC VIOLATIONS BUREAUS 


Where there is a traffic violations bureau the motorists appearing on 
hazardous moving violations need the same psychological treatment on 
linking the conviction to the license as do those who stand trial in court. 
In fact they need it even more because the frown of a cash register is a 
poor substitute for a frown of a judge in court in terms of impressing 
the violator. 

Che following specific procedures for the Court Driver License Support 
Program in violations bureaus are recommended: 


The person in charge of the violations bureau at the window should 
as: to see the defendant’s license before accepting payment of the fine. 
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This is desirable even on parkin eter cases to check a larger number 
Th d bl parking meter c to check a larger t 
of cases to uncover expired licenses or ‘“‘no license on person.” 


2. The person can inform each defendant that an abstract of the con- 
viction is being sent to the Department of State. 


3. The person can inquire of the defendant if he has ever had a previous 
conviction. If he has, he should be required to stand trial in court, as 
all repeaters do. 


#4. A cardboard placard could be placed near the window stating that 
over 25,000 Michigan motorists lost their licenses last year for com- 
mitting violations. 


5. Defendants charged with not having a license on their person can 
be required to stand trial before the judge and not be permitted to pay 
at the violations bureau. This will make the license appear more import- 
ant, even though the fine is relatively low. The minimum fine might be 
increased just to make the experience more effective. 


ABSTRACTS OF COURT RECORD 


This is the vital link between the court and the driver license control 
operation. It is the action of the court in the handling of traffic cases 
which serves as the sole basis on which the Department of State can 
operate its driver improvement program through warning letter, re-exam- 
ination, probationary action, suspensions and revocations. 

It is imperative that courts mail in the abstract of court record very 
promptly. In some cases this may actually save someone’s life by being 
the last of a series of serious violations which takes a man off the road, 
thereby heading off his next serious violation which might cause an acci- 
dent in which someone might be killed. A delay in the abstract arriving 
might leave juse enough time for the fatal. In addition, the quicker the 
action following a violation which triggers the suspension the better the 
psychological effect. 

All judges should insist on their government purchasing the new uni- 
form ticket, one copy of which serves as the official abstract of court 
record requiring only a signature of one or two entries, compared to 
typing a completely separate form. 

* * * 


About 25,000 office workers suffer disabling injuries each year, according 
to the experience of reporters to the National Safety Couneil and other 
agencies. The number of non-disabling injuries undoubtedly runs to 


hundreds of thousands. — Accident Facts 
* * * 


Have you seen the offer on page 10 on how to get a free copy of the 1455 
edition of ‘“‘Accident Facts”? 
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CALIFORNIA SUPREME COURT ADOPTS FEDERAL RULE 
EXCLUDING ILLEGALLY SEIZED EVIDENCE 


ne on the heels of Jrvine v. California (347 U.S. 128-1954- 
discussed in the October 1954 Traffic Digest SS Review, pp. 1-4), in 
which the U.S. Supreme Court doubtfully appraised the value and effect 
of its own so-called ‘“‘federal rule” excluding evidence seized in violation 
of constitutional rights, the California Supreme Court now has itself per- 
formed a ‘“‘judicial turnabout” and adopted the federal rule. This action 
is all the more significant because some of the important decisions recently 
handed down by the United States Supreme Court in this field have in- 
volved California cases (see Rochin v. California, 342 U.S. 165, 25 ALR2d 
1396 (1952) ), where the ‘“‘non-exclusionary” rule of the common law (that 
evidence illegally obtained was nevertheless admissible) had long been 
firmly established and adhered to even after the federal rule was pro- 
mulgated in U.S. v. Weeks, 232 U.S. 383 (1914). 

This startling abrogation of a long-standing rule of evidence by a 
tribunal of such high national prestige, affecting as it does the practical 
application of the criminal laws generally by the court’s sweeping gesture 
overruling its former decisions “‘and the cases based thereon,” is a develop- 
ment of major importance in the field of criminal jurisprudence. Also 
the fact that the decision was by a divided court, with three of the seven 
justices joining in a vigorously worded dissent, recalls that the federal 
rule itself has been supported always by a divided court in which the 
matter is subjected to reargument in each succeeding case which arises. 

The case referred to is People v. Cahan 282 P.2d 905 (April 27, 1955), 
and the majority opinion by Justice Traynor, together with the dissenting 
opinion of Justice Spence, may well serve as a comprehensive text cover- 
ing the various phases of this vital and complex problem of criminal law. 
Arguments and authorities for and against the divergent views are set 
forth, with both majority and dissenting opinions of justices of the United 
Stares Supreme Court freely quoted. 
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The Cahan case was a prosecution for conspiracy to commit various 
bookmaking offenses in the City of Los Angeles. Evidence of the illicit 
operations was obtained through the surreptitious installation of hidden 
microphones in the homes of the suspected conspirators, with the usual 
‘listening posts” set up at some nearby point. At the trial the police 
officers candidly admitted forcibly entering the houses for this purpose, 
as well as the outright seizure of a mass of evidence relating to the activ- 
ities of the “bookie” ring. In several instances they gained entrance by 
kicking the doors open, in one they broke a window to get in, and all 
this was done without a search warrant or other legal sanction. The 
California Supreme Court reversed the case. 

After quoting some of the “caustic censure’? voiced by the United 
States Supreme Court concerning similar conduct of officers involved in 
the Jrvine case, the court says: ““Thus, without fear of criminal punish- 
ment or other discipline, law enforcement officers, sworn to support the 
constitution of the United States and the constitution of California, 
frankly admit their deliberate, flagrant acts in violation of both con- 
stitutions and the laws enacted thereunder. It is clearly apparent from 
their testimony that they casually regard such acts as nothing more 
than the performance of their ordinary duties for which the City employs 
and pays them.” 

The court then points out that in promulgating the rule of exclusion 
as to illegally seized evidence in 1914, the U.S. Supreme Court had been 
careful to apply it only to federal cases, leaving to the state courts free- 
dom of choice to adopt such a rule of evidence or not, as they saw fit. 
The federal rule was adopted simply as a means by the courts of giving 
practical effect to the right of privacy as guaranteed by the constitution 
under the searches and seizures provision. Also, in Wolf v. Colorado, 
338 U.S. 25 (1948), the court had said that the exclusionary rule was 
only one method of deterring unreasonable searches and seizures and that 
it would not condemn “‘a state’s reliance upon other methods which, 
if consistently enforced, would be equally effective.” However, under 
the doctrine of the Rochin case, if the evidence in question has been 
obtained by methods so repulsive to a decent society as to deny due 
process of law, it will vitiate convictions obtained even in state court cases. 

Therefore, emphasizing that it was free to reject the federal rule if it 
so chose, the California court proceeds to an analysis of the rule itself: 

“The rule admitting the evidence has been strongly supported by both 
scholars and judges. Their arguments may be briefly summarized as 
follows: The rules of evidence are designed to enable courts to reach the 
truth and, in criminal cases, to secure a fair trial to those accused of crime. 
Evidence obtained by an illegal search and seizure is ordinarily just as 
true and reliable as evidence lawfully obtained. The court needs all 
reliable evidence material to the issue—the guilt or innocence of the 
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accused, and how such evidence is obtained is immaterial to that issue. 
It should not be excluded unless strong considerations of public policy 
demand it. There are no such considerations. Exclusion of the evidence 
cannot be justified as affording protection or recompense to the defend- 
ant or punishment to the officers for the illegal search and seizure. It 
does not protect the defendant from the search and seizure, since that 
illegal act had already occurred. If he is innocent or if there is ample 
evidence to convict him without the illegally obtained evidence, exclusion 
of the evidence gives him no remedy at all. Thus the only defendants who 
benefit by the exclusionary rule are those criminals who could not be 
convicted without the illegally obtained evidence. Allowing such crim- 
inals to escape punishment is not appropriate recompense for the invasion 
of their constitutional rights; it does not punish the officers who violated 
the constitutional provisions; and it fails to protect society from known 
criminals who should not be left at large. For his crime the defendant 
should be punished. For his violation of the constitutional provisions 
the offending officer should be punished. As the exclusionary rule operates, 
however, the defendant’s crime and the officer’s flouting of constitutional 
guarantees both go unpunished. ‘The criminal is to go free because the 
constable blundered * * * and society is deprived of its remedy against 
one lawbreaker because he has been pursued by another.’ Opponents of 
the exclusionary rule also point out that it is inconsistent with the rule 
allowing private litigants to use illegally obtained evidence * * * and 
that as applied in the federal courts it is capricious in its operation, either 
going too far or not far enough. * * * Finally it has been pointed out 
that there is no convincing evidence that the exclusionary rule tends to 
prevent unreasonable searches and seizures * * * and that the ‘disciplinary 
or educational effect of the court’s releasing the defendant for police 
misbehavior is so indirect as to be no more than a mild deterrent at best.’ ” 

However, the California situation seems to be such that the court 
must reject this reasoning. ‘‘Despite the persuasive force of the fore- 
going arguments, we have concluded * * * that evidence obtained in vio- 
lation of the constitutional guarantee is inadmissible. (Cases to the con- 
trary overruled.) We have been compelled to reach that conclusion because 
other remedies have completely failed to secure compliance with the consti- 
tutional provisions on the part of police officers with the attendant result 
that the courts under the old rule have been constantly required to participate 
in, ond in effect, condone, the lawless activities of law enforcement officers. 
When, as in the present case, the very purpose of an illegal search and 
seizure is to get evidence to introduce at a trial, the success of the law- 
less venture depends entirely upon the court’s lending its aid by allowing 
the evidence to be introduced. It is no answer to say that a distinction 
shou'd be drawn between the government acting as law enforcer and the 
gath-rer of evidence and the government acting as judge. * * * Out of 
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regard for its own dignity as an agency of justice and custodian of libert) 
the court should not have a hand in such ‘dirty business’.”’ 

The court then proceeds to discuss at considerable length the lega! 
philosophy and morality involved in the question. “‘It is morally incon 
gruous for the state to flout constitutional rights and at the same time 
demand that its citizens observe the law. The end that the state seeks 
may be a laudable one, but it no more justifies unlawful acts than a 
laudable end justifies unlawful action by any member of the public.” 
Quoting one of the dissenting opinions of Justice Brandeis, the court 
continues: “‘ ‘Crime is contagious. If the government becomes a law- 
breaker, it breeds contempt for law; it invites every man to become a 
law unto himself; it invites anarchy. To declare that in the administra- 
tion of the criminal law the end justifies the means—to declare that the 
government may commit crimes in order to secure the conviction of a 
private criminal—would bring terrible retribution.’ 

‘“‘No matter how guilty a defendant might be or how outrageous his 
crime, he must not be deprived of a fair trial, and any action, official or 
otherwise, that would have that effect would not be tolerated. Similarly, 
he may not be convicted on the basis of evidence obtained by the use of 
the rack or the screw or other brutal means no matter how reliable the 
evidence may be. Rochin v. People of California, supra. Today one of 
the foremost public concerns is the police state, and recent history has 
demonstrated all too clearly how short the step is from lawless although 
efficient enforcement of the law to the stamping out of human rights. 
This peril has been recognized and dealt with when its challenge has been 
obvious; it cannot be forgotten when it strikes further from the court- 
room by invading the privacy of homes.” 

Again emphasizing that ‘neither administrative, criminal nor civil 
remedies” have been effective in deterring officers from subjecting sus- 
pected persons to unlawful searches and seizures, the court concludes 
that there is no real alternative to the exclusion of evidence so obtained. 
Citizens are loath to take action against the officers in such cases, dis- 
liking to air the fact that they have been under suspicion. Lacking the 
obvious brutality of the ‘third degree” methods, illegal searches and 
seizures do not serve to arouse the public resentment to any extent. Such 
protection ‘is normally invoked by those accused of crime, and criminals 
have few friends.” 

As to whether the rule of exclusion will serve to prevent illegal searches 
and seizures, the court is of the opinion that it will at least discourage 
them. “Given the exclusionary rule and a choice between securing evi- 
dence by legal rather than illegal means, officers will be impelled to obey 
the law themselves since not to do so will jeopardize their objectives. 
* * * A system that permits the prosecution to trust habitually to the 
use of illegally obtained evidence cannot help but encourage violations 
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of the constitution at the expense of lawful means of enforcing the law. 
* * * On the other hand, if courts respect the constitutional provisions by 
refusing to sanction their violation, they will not only command the 
respect of law abiding citizens for themselves adhering to the law, they 
will also arouse public opinion as a deterrent to lawless enforcement of 
law by bringing just criticism to bear on law enforcement officers who 
allow criminals to escape by pursuing them in lawless ways.” 

To the argument that in many cases the criminal will escape punish- 
ment if illegally obtained evidence cannot be used against him, the court 
points out that “‘this contention is not properly directed at the exclusion- 
ary rule, but at the constitutional provisions themselves. It was rejected 
when those provisions were adopted. In such cases had the constitution 
been obeyed, the criminal could in no event be convicted. He does not 
go free because the constable blundered, but because the constitutions 
prohibit securing the evidence against him. Their very provisions con- 
template that it is preferable that some criminals go free than that the 
right of privacy of all the people be set at naught. * * * Arguments against 
the wisdom of the prohibitions against unreasonable searches and seizures 
should be addressed to the question whether they should exist at all, 
but arguments against the wisdom of the constitutional provisions may 
not be invoked to justify a failure to enforce them while they remain 
the law of the land.” 


DISSENTING JUSTICES FAVOR NON-EXCLUSIONARY RULE 


In his dissenting opinion, concurred in by Justices Schenck and Ed- 
munds, Justice Spence takes vigorous issue with what he terms the ‘‘judi- 
cial turnabout” of the majority of the court, declaring that the former 
rule of non-exclusion was in line with the great weight of authority in 
this country” and if there is any virtue in the doctrine of stare decisis 
this court should not overturn this firmly established rule in the absence 
of compelling reasons for such change. * * * The experience of the federal 
courts in attempting to apply the exclusionary rule does not appear to 
commend its adoption elsewhere. The spectacle of an obviously guilty 
defendant obtaining a favorable ruling by a court upon a motion to sup- 
press evidence or upon an objection to evidence, and thereby, in effect, 
obtaining immunity from any successful prosecution of the charge against 
him, is a picture which has been too often seen in federal practice. * * * 
Furthermore, under the present federal practice, the trial of the accused 
is interrupted to try the question of whether the evidence was in fact 
illegally obtained. * * * And while it may be an overstatement to say, 
as does Dean Wigmore, that the exclusion of such evidence is based 
upon “misguided sentimentality,’ * * * it is significant that this learned 
writer should have felt impelled to make such a statement. The fact is 
that the courts have been put to a difficult choice, but there is no doubt 
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that the great majority of courts have determined that the cost of the 
adoption of the exclusionary rule is too great when compared to the 
relatively little good that it can accomplish.” 


Justice Spence relies heavily upon the majority opinion in the Jrvine 
case, wherein the late Justice Jackson pointed out that the United States 
Supreme Court and its members had been both “‘inconstant and incon- 
sistent” in applying the federal rule, and Justice Spence expresses grave 
doubt that the California Court will be able to devise “‘workable rules” 
to protect the constitutional rights of the accused and the interests of 
society in the suppression of crime, as contemplated by the majority 
opinion in the Cahan case. He believes the adoption of such a rule of 
exclusion, as well as “workable rules” to supplant it, are matters for 
the legislature, not the court, since they represent drastic departure from 
the long established public policy of the state. “Otherwise this court, 
by the sweeping repudiation of its past decisions, launches the admin- 
istration of justice upon an uncharted course which the trial courts will 
find great difficulty in following.” Bills to this effect introduced in the 
legislature in recent years had found so little support that none was 
ever brought to a vote in either branch. 


Concluding, Justice Spence summarizes: ‘“The fact remains, however, 
that the exclusionary rule, as adopted by the majority * * * deprives 


society of its remedy against the most desperate gangster charged with 
the most heinous crime merely because of some degree of illegality in 
obtaining the evidence against him. Thus it appears that the main bene- 
ficiaries of the adoption of the exclusionary rule will be those members 
of the underworld who prey upon law abiding citizens through their 
criminal activities. It further appears that the adoption of the exclusion- 
ary rule will inevitably lead to unnecessary confusion, delay and inefh- 
ciency in the administration of justice. Such is the price that society 
must pay for the adoption of the exclusionary rule, a rule of uncertain 
nature and doubtful value which is ‘no more than a mild deterrent at 


> 


best’. 


NOTICE TO SUPPRESS EVIDENCE NOT REQUIRED 


In a companion case decided the same day (People v. Berger, 282 P.2d 
509), it was held that no preliminary motion to suppress the illegally 
obtained evidence is necessary. The court was unable to see any com- 
pelling reason why an exception to the general practice of determining 
admissibility should be made for this one type of evidence, and was of 
the opinion that the determination of admissibility at the time it was 
offered would be no more time-consuming or complicated than for any 
other type of evidence, such as confessions. 
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CAHAN CASE CARRIES NOTE OF CAUTION FOR ENFORCEMENT OFFICERS 


There is a distinct warning for law enforcement officers everywhere, 
speaking through the language as well as the action of the court in these 
cases. Obviously reluctant to depart from the traditional rule in Cali- 
fornia, the majority of the court felt driven to take such a step only be- 
cause of its revulsion against the brazenly lawless conduct of enforcement 
officers in obtaining their evidence. Both these cases and those which 
reached the Supreme Court of the United States served to bring down 
high censure upon the enforcement methods of the State of California 
as reflected in the recital of facts in the courts’ opinions, and naturally 
reflected indirectly upon its administration of justice. As the court some- 
what ruefully says: ““We have been compelled to reach that conclusion be- 
cause other remedies have completely failed to secure compliance with the 
constitutional provisions on the part of police officers,” etc. As has often 
been pointed out, for instance by Prof. Fred E. Inbau in 1952 following 
the Rochin case (see Traffic Digest, May 1952, p. 3), law enforcement 
officers can create serious obstacles for themselves by resort to illegal 
means and abuses of civil rights, for these inevitably offend the decent 
sensibilities of the public, the legislators and the courts. This leads to 
the creation of legal curbs and restraints which handicap the police in 
their proper functions of law enforcement, besides alienating public sup- 


port which is so vital in this field. 
ko OX 


1955 MUNICIPAL YEAR BOOK READY 


The 22nd annual addition of the Municipal Year Book (1955) is now 
available from the publishers, the International City Managers’ Asso- 
ciation, 1313 E. 60th St., Chicago 37. 


Priced $10 postpaid, the book contains 588 pages, with charts and 
tables. According to the ICMA announcement, the book has 100,000 
facts about 2,528 cities in the United States. 


New features include: nonproperty tax, urban counties, zoning con- 
trols in cities, municipal parking lots, special censuses, fire department 
equipment, and government in urban areas. 


Regular features include: expenditures and debt, pay rates for city 
jobs, directories of officials, salaries of chief officials, municipal personnel 


data, fire and police data, and city council data. 
* * * 


TRAFFIC ACCIDENT COSTS 


The total of estimated costs of 1954 motor vehicle accidents is $4,400,000- 
000. The total includes $2,800,000,000 estimated cost of injuries and 
insu» ance and $1,600,000,000 property damage. —Accident Facts 
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HERE’S TD&R BONUS FOR JULY ae 


“Vehicle Condition,” beginning on the next page, is the Traffic 
Digest & Review bonus offer for its subscribers for this month. This 
will be a new chapter for the complete edition of the Traffic dcci- 
dent Investigators’ Manual, which is still being developed. 

The current edition of the Manual contains 18 chapters of basic 
information, to which 14 chapters will be added to make up the 
ultimate, complete edition. Others (not all) of the 14 chapters to 
be added will be published in future issues of the Traffic Digest © 
Review. 

The current, 18-chapter edition of the Traffic Accident Investi- 
gator’s Manual is available at $3.50 per copy from the Traffic Insti- 
tute, 1704 Judson Ave., Evanston, IIl. 











Seminar on Traffic Safety for Women's Groups Set for Aug. 2 - 4 


Key officers and representatives of nearly 30 national women’s organiza- 
tions will get a close look at the nation’s traffic problem August 2 - + at a 
seminar conducted at the Traffic Institute in Evanston. 

The three day meeting is sponsored by the President’s Committee for 
Traffic Safety, as part of an effort to develop well-informed leadership 
among public support organizations. Participating will be presidents, 
executive committee members, and safety or educational chairmen of the 
women’s groups. Traffic, police, and court authorities will serve as in- 
structors, and the Automotive Safety Foundation and the National Safety 
Council will assist in the program. 

The women will learn the size and scope of the traffic problem and the 
part their organizations can play in solving it. The traffic safety plan 
recommended by the President’s Committee will be outlined, together 
with ways of carrying it out on a local, state, and national level. Other 
subjects will include: engineering, enforcement, and education for trafhc 
safety, motor vehicle administration, evaluation of community and state 
traffic safety programs, the Annual Inventory of Traffic Safety Activities, 
and organizations working in the field of traffic safety. 

This will be the first of several such seminars to be canducted at the 
Institute, according to present plans. Later meetings may be held for 


representatives of labor and agricultural organizations. 
* * * 


If you make a 10-minute safety speech— two persons will be killed, and 
170 injured while you talk. Costs will amount to $185,000. —Accident Facts 
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VEHICLE CONDITION 





How the Vehicle Contributes to 
Accidents 


33.010—The vehicle contributes as 
a mediate cause to the accident when 
some part of its structure, equipment, 
accessories, or load becomes defective 
or hazardous and interferes with the 
proper operation of the vehicle to such 
anextent that without such interfer- 
ence the accident would not have 
happened. 


33.020—An important and often dif- 
ficult part of accident investigation is 
discovering whether some vehicle con- 
dition existing before the accident did 
indeed contribute and if so how much. 
Often the problem is to determine 
whether alleged defects actually did 
exist and contribute. Sometimes after 
the accident parts of the vehicle are 
—or seem to be—obviously unsafe; 
then the question becomes one of de- 
termining whether the condition was 
a cause or only a circumstance. 


33.030—General procedures for pre- 
liminary and final examination of ve- 
hicles after accidents are described in 
37.110 to 37.160, in connection with 
the study of wreckage to determine 
how the accident happened. 


533.040—Vehicle compared to driver 
and road contribution. There is seldom 
a single mediate cause for an accident, 
as explained in 11.140 to 11.490. Any 
of thre’ major elements of highway 
transpcrtation—vehicle, driver and 
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road—may contribute a condition that 
combines with condition of one or both 
of the others to cause an accident. 
Each generally contributes to a differ- 
ent degree in any particular accident. 
In general, vehicles, as one of the three 
major elements of highway transpor- 
tation, contribute far less than either 
the road or the driver. 


33.050—Vehicle condition can be, 
but seldom is, the sole cause of an 
accident. Deficiencies in the road or 
vehicle present specific problems to the 
driver. If he is unable to solve the 
problem the combination causes an 
accident. This is more fully explained 
in 32.010 to 32.030. For example, a 
blowout plus an unskillful driver re- 
sults in an accident; but the same 
blowout plus a skillful driver results in 
no accident. 


Reasons for Suspecting Vehicle 
Contribution 


33.11/0—Vehicle contributions to ac- 
cidents can easily be overlooked, espe- 
cially when road and driver conditions 
seem to explain the accident sufh- 
ciently. Ordinarily some circumstance 
suggest possible vehicle contribution; 
these clues are then confirmed or elim- 
inated by careful observations or in- 
quiries. 


33./20—If you find more than one 
reason for suspecting vehicle contribu- 
tion, you are more justified in believing 
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the vehicle is at least partly to blame 
for the accident. 


33. 130—No apparent mediate cause 
in the condition of the road or driver. 
This suggests, of course, that there 
may be a cause in the condition of the 
vehicle, because, we must account 
somehow for the vehicle’s behavior 
prior to the collision. But it is only 
in rare instances that an accident is 
caused solely by vehicle conditions. 
Therefore, where there are no apparent 
mediate causes in the road or driver 
make every effort to verify your obser- 
vations; you may overlooked 
some contributing road or driver con- 
dition. Then review all possible rea- 
sons for suspecting vehicle condition, 
re-examine the vehicle, and re-ques- 
tion the people involved. 


have 


33.140—Damaged or defective parts. 


Finding these while examining the 
vehicle always raises the question of 


whether they did contribute. A flat 
tire, for example, often suggests that 
a blowout caused the car to become 
unmanageable. Drivers often encour- 
age this idea by their statements. A 
careful examination of the part in ques- 
tion and a search for other possible 
reasons to suspect will usually settle 
the matter. See Exhibit 33-1 for a de- 
tailed outline of suggestions for exam- 
ination and possible conclusions to be 
drawn. Besides the tires, consider 
lights, brakes, wheels, and steering 
mechanism for they too are likely to 
show defects after an accident that 
suggest that they failed and caused the 
accident. 


33.150—Circumstances surrounding 
30 


the accident can lead you to suspect 
vehicle contribution. 
A sideswipe from opposite directions at night 


on the center line suggests that one vehick 


had a left headlight out. 


A dark colored, slowly moving car run into 
from the rear at night suggests that it had 
no tail lights functioning. 


Failure of a truck to stop or leave skidmarks 
in the face of recognized hazard calls for look. 
ing into conditions of brakes or of loading 
beyond brake capacity. 


It is always possible that such acci- 
dents were due to driver negligence. 
But whenever you have a reason for 
suspecting that the vehicle might have 
functioned improperly on the highway 
you can justify a careful examination 
of the damaged parts. 


33.160—Great age or general bad con- 
dition of the vehicle increases the chances 
of vehicle condition contributing to the 
accident. For instance, in a collision 
involving a vehicle over 10 years old, 
with rusted-out fenders, you have rea- 
son to suspect that brakes or lights 
were not working. To help determine 
this, you may want to have it exam- 
ined by a mechanic. However, your 
final judgment must be based on other 
things. Any such vehicle damage must 
be demonstrably at fault. 


33.170—Size, weight, shape, and 
method of loading. When a vehicle 
strikes a bridge or overhead structure, 
its height is in part clearly to blame. 
Likewise, protrusions resulting from 
improper loading may interfere with 
passing or following vehicles. Excess 
weight on a vehicle can overload the 
brakes and greatly retard stopping, 
may cause breakdown of bridges ° 
manhole covers in the roadway. | 
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verify your suspicions check the weight, 
measurements, and cargo. 


33.180—Claims or statements of 
drivers and witnesses regarding the 
vehicle condition prior to the accident 
should be recorded. Statements may 
refer to: 

General pre-accident vehicle condition. 

Steering vision obstructions in the vehicle, 

especially by passengers. 


Conditions of specific parts, especially brakes, 
lights, horn, gearshift, wipers, doors, and 
windows. See Exhibit 33-1. 


At the final examination of the 
vehicle and in questioning other wit- 
nesses you can verify these claims. 
Other significant, though perhaps cas- 
ual, remarks by witnesses about ve- 
hicle condition may be overheard, and 
later used as a guide for questioning. 
Perhaps the driver will complain that 
“My brakes failed.”” You can often 
verify or contradict such a statement 
by having the brakes examined care- 
fully. See 31.155 to 31.168. Or the 
driver may state that in spite of all 
his efforts the car veered to the right. 
This could be a case of a broken 
steering mechanism. Some of these 
statements are true, some false, others 
partly true. Ask the witness if any 


‘ignificant change in switches, con- 
trolling lights, or other parts was made 


atter the accident. Here are typical 
questions you might ask witnesses to 
establish as nearly as possible the 


actual situation just before the col- 
lision 


Did the driver complain of vehicle condition? 


Did pa 


vehicle 
Did dri 
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engers warn driver in any way about 
ondition. 


r have difficulty controlling vehicle? 


Did you see or hear anything that might 

have indicated vehicle failure? 

Until you discover other reasons to 
believe it, especially on the vehicle 
itself, be careful how you interpret 
statements. 


33.190—Marks on the pavement left 
by vehicle can tell a story of vehicle 
defects. In the case of a pre-accident 
blowout certain marks will generally 
have been left on the pavement as the 
tire loses pressure. Failure of springs 
and tie rods can cause scratches or 
gouges before the key point. These 
must be matched to the part of the 
vehicle that made them. Occasionally 
there are drippings of oil, grease, water, 
or brake fluid back a distance from 
the scene which may indicate some 
mechanical failure that might have 
caused the vehicle to become inoper- 
able or otherwise contribute to the 
accident. 


Parts of Vehicles Likely to Contribute 
to Accidents 


33.2/5— Tires. Blowouts are blamed 
for more accidents than they cause. 
Because skillful drivers can nearly al- 
ways manage cars when tires blow out, 
blowouts as a cause should be ac- 
companied by a corresponding medi- 
ate cause in the driver’s lack of skill. 


33.220—W heels rarely fail in modern 
cars. When they do, the accident gen- 
erally occurs because they come off. 
In such a case, the wheel is found some 
distance from the vehicle and usually 
shows evidence of a fresh or partly 
fresh break in spindle, bearing or rivets. 
The wheel support then drops down 
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EXHIBIT 33-1 


What the Vehicle Shows about 


Why the Accident 


Happened 





Part of Vehicle 


What it may show 





Suggestions for examination 








Tires 


Brakes 


Steering gear, 


wheels, and 
springs 


Tail lights, 
slow signal, 
light and 
turn indicator 
signals. 





Blowouts, as contributing to out- 
of-control accidents, especially 
ran-off-road and head-on col- 
lisions. Generally one-car acci- 
dent; rarely intersection or pe- 
destrian accidents. 


Brake failure, as contributing to 
accidents by slow stopping. Es- 
pecially likely in intersection, 
rear-end and pedestrian acci- 
dents. Common on very heavily 
loaded trucks. 


Breakage contributesto the same 
kinds of accidents as tire blow- 
outs. Suspension failure. May 
be some sign of overloaded 
brakes. 


Not working as contributing to 
accidents in rain or snow of al- 
most any kind except backing. 
Especially likely at night and 
involving off-road, rear-end, 
and fixed-object collisions. 


Not lighted as contribution to 
rear-end collision mostly on un- 
lighted roadways at night or in 
dense fog. In case of turn signal 
light, collisions with overtaking 
or left turning vehicles, day or 
night. 








Look for evidence that tire was run flat 
such as rim rubbing or chewing all 
around, tearing loose of cords all around 
inside, very badly torn or shredded inner 
tube, and extensive sidewall cracks or 
splits. Ragged holes in thin treads sug- 
gest blowouts. Examine road for flat 
tire marks back of key point. Unlikely 
in new tires. 

Skidmarks prove brake on the wheel 
leaving them was adequate. Look for 
loss of brake fluid if hydraulic tubing 
not damaged by collision. Can brake 
pedal be pressed close to floor boards? 
Was truck very heavily loaded for its 
size and did trucks have added springs, 
wheels, or tires to carry greater loads? 
If vehicle not damaged too much try 
test skid. If vehicle badly damaged, 
examine brake drums and brake bands 
for wear, moisture, mud or grease if any 
reason to believe brakes inadequate. 


Look for broken parts, especially with 
slight rust marks at edge of breaks, bolt 
holes enlarged or elongated on hub, 
wheel, spindles, tie-rods, suspension 
hinges, and spring shackles. Look for 
worn and loose ball and socket connec- 
tors. Rare in new vehicles. Check for 
play in wheel where front wheels are 
undamaged. Is steering worm stiff, 
loose? 

Inspect for presence of blades. Look 
for position of switch or control knob. 
Look for evidence of recent operation 
in wiped areas in form of streaks or 
clearer spots or fresh deposit at end of 
blade stroke. 

Look for switch position. Try switch or 
brake to see whether undamaged light 
still works. If not, determine whether 
wiring was shorted by damage, and if 
light works when short is cleared. Some- 
times bulbs can be found in damaged 
lamps and examined to determine 
whether filament is broken. Look espe- 
cially for proper connection between 
trailer and towing vehicles. Common in 


old and poorly made trucks and espe- 





cially such trailers. 


———— 
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EXHIBIT 33-1—Continued 


What the Vehicle Shows about 
Why the Accident Happened 





Part of Wehicle 


What it may show 


Suggestions for examination 








Headlights 


Trailer 
couplings 
or hitches 


Windshield 


and windows 


Door locks ; 








One light out as contributing to 
head-on or sideswipe or pedes- 
trian collisions at night on un- 
lighted roads. 


Unlighted as contributing to pe- 
destrian accidents or running 
into fixed or other objects, espe- 
cially at dusk and in fog. Rarely 
head-on collisions or running off 
roads except in fog. 

Very dirty headlights as con- 
tributing to the same kind of 
accident when snow or mud is 
present. 


Dazzling as contributing to night 
accidents of car in ditch, rear- 
end and pedestrian collisions. 
Offending vehicle rarely in- 
volved. Applies for upper 
beams on level roads and 
lower beams on crests. 


Break-away of trailers contribut- 
ing especially to off-road and 
fixed-object collisions but also 
rarely to head-on and side- 
swipes. Especially likely when 
quick stops involved. 


Visibility obscured by dirt, stick- 
ers, mud, frost, condensation. 
Blurred sections may be evident 
in cold, wet, or foggy weather. 


Broken as contributing to injury 
by failure of door in collision. 
Important only when passenger 
is thrown from car. Especially 
likely when collision results in 
considerable spin or vehicle 
makes furrows in roadside while 
moving sidewise and rolls over 
or vaults. 





Look for switch position. Test if lamp 
is undamaged; usually possible only in 
pedestrian accidents. Examine and test 
filament if it can be found in broken 
lamps to determine whether filament is 
broken. 


Look for switch position. Test to see 
whether undamaged light works. If not, 
determine whether wiring was shorted 
by damage and if undamaged light 
works when short is cleared. May occur 
in any vehicle due to driver neglect to 
turn on light. 

Inspect for possibility of lamp being 
covered by mud or snow. 


Offending vehicle rarely available for 
examination. If available, usually un- 
damaged. Test for beam position, al- 
though information may not be worth 
much. Test for aim of lamps. 


Examine for wear or broken parts as in 
steering gear failure. If guard chains 
are required, inspect to see whether they 
were provided, and, if so, whether 
broken. Especially likely to be found 
in homemade and rental trailer coup- 
lings. Look for noticeable play in 
mount. 

Look for pre-accident cracks, broken, 
or missing glass. 


Look for broken latches or pawls on 
door and door jamb. Examine side of 
car to see whether it has been stretched 
by collision on front or rear of that side 
or middle of other side. Examine door 
when dented for bend enough to un- 
latch. 








and makes contact with the paving 
before the key point and generally 
leaves a visible mark. 


33.225—Wheel suspension and 
springs, like wheels, rarely fail but 
when they do they usually leave con- 
spicuous marks before the key point 
of the accident in the form of scratches, 
or tire scuffs for the one corner of 
the vehicle that failed. 


33.230— The steering gear, like tires 
is likely to be blamed for an accident 
to which it did not, in fact, contribute, 
particularly when this mechanism is 
seriously damaged in the accident. 


33.235— Brakes. These may cause 
accidents or be blamed for accidents 
due to the following defects: 


Sudden failure, usually due to loss of hydraulic 


fluid. 


Brakes grab or lock causing an unexpected 
stop or swerve. Usually this is due to mois- 
ture between the brake band and the drum 
but it may also occur for other reasons in 
power brakes. It is often difficult to detect 
after the accident. Brake grabbing is blamed 
for many more accidents than it causes. 


Worn brakes or deficiency of brake fluid. 
Even with great pedal pressure the brakes 
do not stop the vehicle quickly. This con- 
dition usually develops gradually. 


Overloaded trucks which simply do not have 

enough brake capacity. 

Whenever there is any question of 
brakes contributing to an accident and 
the vehicle is not damaged too much 
by the accident, make a brake test as 
explained in 42.280. 


33.240—Engine and transmission 
failure rarely contribute to accidents, 
particularly those in which the car 
goes out of control. Most cases of 
engine failure contributing to accidents 
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are due to the engine stalling, ofte 
when it runs out of gas, in such 
position as to be an immediate hazari 
Nearly always these conditions af 
combined with some driver conditi 
because in most cases such failure 
give sufficient warning for the drive 
to bring his vehicle to rest in a sai 
place. 


33.245—The body of the vehici 
sometimes contributes to an acciden} 
when it fails to contain the passengen 
or load. Occasionally a door will com: 
unlatched and permit a passenger t 
fall out, and in certain kinds of truc; 
loads, the body will permit the loa 
to shift, fall off, or project and cor 
tribute to an accident. 


33.24/—Windshields and rear wii. 
dows, particularly the latter, may lk 
obscured by stickers, snow or dirt. T 
consider such a condition as a caus 
it must have made some specific co 
tribution to the accident. 


33.250—Headlights, among the «. 
cessories, are probably blamed ti 
more accidents than they cause. Thi 
lights may be out or partly out or th 
lower beams may be so badly aime 
as to dazzle oncoming drivers. 


33.255—Tail lights and clearance 
lights on trucks may fail to warn ap 
proaching drivers not only by bein: 
out but also by being obscured by mu 
or part of the load. 


33.260—LIntention signals of slowin 
and turning can affect only acciden’ 
in which turning and slowing wet 
factors. If the vehicle has not bet! 
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damaged, test it as a matter of routine 
in all such accidents. Brake-operated 
slow lights particularly may not be 
functioning when the driver thinks 
they are. 


33.265—Horns which fail to operate 
contribute in a very minor way to ac- 
cidents, particularly pedestrian acci- 
dents. 


33.270—W ipers which are not prop- 
f erly cleaning the windows can con- 
tribute slightly to an accident, but the 
driver must also be held responsible 
for continuing to drive with his vehicle 
in this condition which he could not 
fail to notice. 


33.275—Rear-view mirrors. 
the lac 


Either 
k of these or their incorrect ad- 
justment may sometimes contribute in 
combination with driver condition. 


33.280— Passengers, 
load, 


as part of the 
may contribute to the accident 
in four ways: 


1. Obscuring the vision of the driver, partic- 
ularly through the rear-view mirror but also 
to the side, particularly in buses when 


passengers are standing on the front plat- 
form. 


. Interfering 


with driver, usually by crowding 
him. 


3. Distracting the driver. 


Children are espe- 
cially likely to do this. 


- Miscellaneous actions, such as opening doors 

while the vehicle is in motion, riding on the 
outside of the vehicle, thrusting limbs or 
objects out of open windows or throwing 
objects from the vehicle. Passengers, usu- 
ally by smoking, can also contribute to 
vehicle fires. 


33.285—Freight contributes to acci- 
dents seven ways: 


|. Obscuring the view, particularly from the 
rear window of passenger cars. 


2. Interfering with movements of the driver, 
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particularly when the vehicle is loaded with 
freight in the front seat. 

. Distracting attention of the driver. This 
especially is likely to occur when livestock 
are being transported, when the driver is 
sorting parcels for delivery while driving, 
and when the load is not secured. 


. Shifting because of being improperly fas- 
tened. 


. Falling from a vehicle into the path of 
another. 


. Making the center of gravity of the vehicle 
so high that the vehicle turns over in 
evasion action or on sharp curves. 


. Projecting to the side, rear or top to strike 
fixed objects, other vehicles, or pedestrians. 


Problems of Investigation 


33.310—Sudden failure of some part 
of the vehicle such as tires will usually 
be reported by the driver as an un- 
usual circumstance of the accident. 
The problem then is to determine 
whether he imagined that the vehicle 
failed or whether it really did fail. If 
the vehicle is not damaged, or those 
parts of it supposed to have failed are 
not damaged, an inspection of it can 
deny this failure in most cases. When 
the accident further damages the part 
which was supposed to have failed 
suddenly, the problem is one of decid- 
ing whether the part broken caused 
the accident or whether the accident 
caused the break. Suggestions for mak- 
ing these distinctions are given in 
Exhibit 33-1. If collision damage is 
severe and drivers and other occupants 
are unable to explain it, the ¢ype of 
accident is the only clue to an explan- 
ation of the sudden failure and a care- 
ful examination of parts is the only 
way to determine this possibility. In 
such cases vehicle damage may be 
overlooked easily. 


33.320—Continuing defects are those 
which existed for some time prior to 
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the accident. These are likely to be 
defects in accessories or loads rather 
than in the chassis or body. Some of 
these come to light through question- 
ing drivers and witnesses and some 
from an inspection of the vehicle. A 
driver can be aware of some of these, 
such as load conditions that distract 
his attention, view obstructions, fail- 
ing brakes, and lack of such things as 
wipers and mirrors. Continuing defects 
may be discovered through careful 
questioning of drivers and witnesses, 
who are not likely to mention them 
unless questioned. Other conditions 
may have existed some time without 
the knowledge of the driver; such 
things as tail or stop lights which do 
not function, or a load that has come 
loose. You have to seek these con- 
ditions by an examination of the ve- 
hicle when the circumstances of the 
accident suggest their possibility un- 
less some witness other than the driver 
suggests that they contributed. 


33.330—Conduct a routine inspec- 
tion of certain parts of the vehicle as 
early as possible in the accident in- 
vestigation. Less than a minute is 
required to notice certain conditions 
that may be useful later in the elimin- 
ation of parts of the vehicle as possible 
contributors to the accident. 

Were any tires flat? 

If the accident occurred in dusk or dark what 


lights were lighted and what lights were dam- 
aged so that they could not be lighted? 


What was the position of the light control 
switches; were -they on or off, and were the 
lights turned on the upper or lower beam? 


In what position is the gear shift lever? 
This is particularly important in connection 
with truck accidents. If the speedometer is 
jammed what is the reading? 


Usually these conditions have no 
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significance in connection with contri. 
butions of the vehicle to the accident 
but questions about them are ofter 
raised afterwards and if you have 
noticed them specifically, you can give 
definite answers to such questions. 


33.340—Record your observations 0 
any damaged part that may have con. 
tributed to the accident, and recori 
your observations of non-contributing 
damages suggested in the previous 
paragraph. A supplementary field 
note form such as that shown in Ey. 
hibit 46-2 will make such records rela. 
tively simple. Space is provided there 
for recording your observations o/ 
vehicles, accessories and equipment. 
Sometimes you may want to save dan- 
aged or defective parts as explained 
in 37.410 or have them photographed. 


Illegal Conditions Discovered in 
Accident Investigation 


33.4/0—In connection with the 
examination accident vehicle, 
illegal conditions of equipment, lights, 
vehicle size, load, ownership, or reg- 
istration may come to light. The cor- 
dition may be a mediate cause of the 
accident, especially in the case of de- 
fective lights or brakes but often the 
violation does not contribute to the 
accident. Look for violations and note 
them in your report. This helps your 
analysis of pre-accident condition. 


of an 


33.420—W hen police discover an |: 
legal condition of the vehicle in cor- 
nection with an accident, whether the 
condition contributed to the accident 
or not, they should take appropriate 
law enforcement action. In this cast 
the police investigator is a witness. 


Traffic Digest & Review 





Paul F. Hill Heads National Safety Council Field Service 


Paul F. Hill, a field representative of the National Safety Council for 
the past nine years, has been promoted to director of field service for the 
Council. The Council’s field work with local safety organizations and with 
state government officials will be combined under Mr. Hill’s direction. 

The Council also announced expansion of its field staff to give more 
active help in accident prevention at the community and state level. 

Field Service Department personnel and their assigned areas are as 
follows: 

Edwin S. Smith, New York City—New York and Pennsylvania. 

James K. Williams, Springfield, Mass.—Maine, Vermont, New Hamp- 
shire, Massachusetts, Connecticut, and Rhode Island. 

George E. Grotz, Wilmington, Del——New Jersey, Delaware, Maryland, 
Virginia, West Virginia, North Carolina, and Washington, D.C. (except 
U.S. government agencies). 


John C. Hall, San Francisco—Oregon, Washington, Nevada, and 
Arizona. 


' Alton P. Bunderson, Boise, Ida.—Montana, Idaho, Utah, Colorado, 
New Mexico, and Wyoming. 

James E. Civils, Raleigh, N. C.—South Carolina, Georgia, Florida, 
Alabama, Mississippi, Kentucky, and Tennessee. 

James D. Hill (working for the time being out of the Council’s Chicago 
headquarters)—Louisiana, Texas, Oklahoma, and Arkansas. 

Robert G. Schmal, Chicago—Ohio, Indiana, Michigan, Illinois, Wis- 
consin, Minnesota, Iowa, South Dakota, North Dakota, Kansas, Missouri, 
and Nebraska. (Harry Porter, Jr., director of the Traffic Safety Inven- 
tory and Grade Crossing Program; C. Harold Kent, Grade Crossing and 
Inventory, and Russell Brown, School and College Division, also will 
have Field Service assignments within these states.) 

The National Safety Council will maintain a San Francisco office. 
Earl F. Campbell is in charge of this office and is assigned as director of 


the California State Organization Program, with Tom A. Burke as as- 
sistant. 


RESIDENCE OF DRIVER IN TRAFFIC ACCIDENTS 


In fatal motor vehicle traffic accidents in 1954, 83 per cent of the drivers 
were residents of the state in which the accident happened (66 per cent 


live’ within 25 miles of the accident, and 17 per cent lived elsewhere in 
the state.) In all accidents, the respective figures were 89 per cent (79 
per cent and 10 per cent). These figures are based on reports from 17 
statcs. Reports from 13 states showed that in 66 per cent of the fatal 
acci ents, and in 74 per cent of all accidents, the drivers were residents of 


urban areas. —Accident Facts. 
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TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evanston, 
Tll., unless otherwise indicated.) 


July 11-29—Motor Vehicle Traffic Control (for Air Force). 

Aug. 2-4—Seminar on Traffic Safety for national representatives of 
women’s organizations. 

Sept. 14-16—Traffic Safety Clinic for Newspapermen. 

Sept. 22—Opening of 1955-56 TPA Training Program. 

Sept. 26-Oct. 14—Standards for Driver Examinations (for chief driver 
license examiners; conducted for the American Association of Motor 
Vehicle Administrators). 

Oct. 2-21—Accident Investigation. 

Oct. 13-15—Seminar for graduates of the TPA Training Program. 

Oct. 17-Nov. 4—Traffic Law Enforcement. 

Oct. 24-28—Traffic Court Conference, School of Law, Northwestern Uni- 
versity, Chicago (conducted with American Bar Association). 

Oct. 31-Nov. 18—Fundamentals of Traffic Police Service. 

Nov. 7-23—Traffic Law for Police. 

Nov. 28-Dec. 9—Fundamentals of Traffic Police Service, Tulane Univer- 
sity, New Orleans, La. 

Nov. 28-Dec. 9—Traffic Control Devices and Methods for Police. 

Nov. 28-Dec. 9—Supervision of Police Personnel. 

Nov. 28-Dec. 2—Traffic Court Conference, School of Law, Tulane Uni- 
versity, New Orleans, La. (conducted with ABA). 

Dec. 12-16—Chemical Tests for Intoxication. 

Jan. 2-27—Introduction to Police Management. 

Jan. 23-27—Traffic Court Conference, School of Law, University of 
Southern California, Los Angeles (Conducted with ABA). 

Jan. 23-Feb. 3—Fundamentals of Traffic Police Service, University of 
California, Los Angeles. 

Jan. 30-Feb. 17—Police Traffic Records. 

Feb. 6-17—Fundamentals of Traffic Police Service, Arizona State College, 
Tempe, Ariz. 

Feb. 6-24—Motor Vehicle Traffic Control (for Air Force). 

Feb. 9-10-—Western regional conference for graduates of the TPA Train- 
ing Program, Phoenix, Ariz. 





